

MINUTES

AGRICULTURAL ADVISORY BOARD

Rachel Carson State Office Building

Room 105, First Floor Conference Room

Harrisburg, PA

June 13, 2007

Betsy E. Huber, PA Grange, called the meeting to order.

Attendance - Members
Michael Firestine, Agribusiness Industry

Jill Gaito (for Cathy Curran Myers), PA Department of Environmental Protection

Duane Hobbs, Ag Chemical Manufacturers

Betsy E. Huber, PA Grange

Hosea Latshaw, USDA - Natural Resources Conservation Service (NRCS)

Roxana Levan, USDA-Farm Services Agency (FSA)

Keith Masser, Vegetable Producer

Walt Peechatka, PennAg

Russell Redding, PA Department of Agriculture

Brenda Shambaugh, PA Association of Conservation Districts 

Andrea Sharretts, PA Farm Bureau

Thomas B. Williams, Dairy Producer

Agencies, Advisors, and Guests

Craig Derickson, USDA – Natural Resources Conservation Service (NRCS) 
John Flanagan

Doug Goodlander, State Conservation Commission

Jay Howes

Mike Lovegreen, Bradford County Conservation District

Donald R. McNutt, Lancaster County Conservation District

Duke Adams, Dean Auchenbach, Janice Dean, Bob Gibson, Marjorie Hughes, Linda Nguyen, David Reed, Frank X. Schneider, Steven Wm. Taglang, Brian Trowbridge, PA Department of Environmental Protection.
Introductions

Ms. Betsy Huber introduced Jill Gaito, Deputy Secretary for Community Revitalization and Local Government Support.  Deputy Secretary Gaito stood in for Deputy Secretary Myers.  Deputy Secretary Gaito gave a brief summary of the actions of the Office of Community Revitalization and Local Government Support
.
Ms. Huber than introduced Frank X. Schneider, the new DEP liaison to the Agriculture Advisory Board.
  Ms. Huber also thanked David Reed for his assistance in standing in as the Board’s DEP liaison while the position was being filled.

Action on the minutes of the April 18 meeting

In the discussion regarding the Air Quality Permit, Mr. Walt Peechatka made a motion to remove the word ‘few’ from the fifth paragraph, second sentence.  Mr. Michael Firestine seconded the motion.  The minutes of the April 18 meeting were approved as amended.

Federal Clean Diesel Rule – Brian Trowbridge, Mobile Sources Section, DEP Bureau of Air Quality

Mr. Brian Trowbridge discussed the future use of low sulfur fuels as well as the issues related to market disruption potential.  Mr. Trowbridge advised he was here to answer questions on the ultra low sulfur diesel programs – on road and off road – and in particular the potential impacts this program could have on PA farmers.  Mr. Trowbridge stated that the good news is that DEP, EPA, and the petroleum industry anticipate that impacts will be small,  in comparison to potential price increases, over the next few years.  Mr. Trowbridge gave a brief summary of the program and went over some of the particular areas of concerns to PA farmers.  Mr. Trowbridge advised that the Ultra Low Sulfur Diesel (ULSD) Program is a federal program, administered by the EPA.  DEP does not have rules specifically that we would monitor these fuels.   The EPA worked closely with the industry to develop this program with two goals.  The main goal would be to reduce emissions from diesel engines both on the road and off the road, because these diesel emissions are toxic and carcinogenic, there are significant health concerns, and also the reductions of emissions of sulfur dioxide and fine particulate matter (PM2.5) that have been linked directly to negative health effects in people who are exposed to them.  The other idea is to harmonize diesel fuels so that there is one diesel fuel to be used for both on and off road.  This will hopefully make it easier to buy this fuel and minimize price impacts and supply disruptions that can occur with multiple grades of diesel fuel that differ mainly in their sulfur content.

In September 2006, refiners were required to make 80 percent of their highway diesel fuel as ULSD (15 ppm sulfur). The remaining 20 percent of their fuel that they produce for highway use could be the traditional low sulfur highway diesel at 500 ppm sulfur.  High sulfur diesel which is 3,200 ppm or less has been traditionally used for off road applications (vehicles that are not permitted on our highway networks such as construction equipment) or farm equipment.  The program requires that in 2010, no non-road diesel can be produced that has over 500 ppm sulfur and that after 2014, all diesel (highway and non-road) produced will be ULSD.  Until 2010, some fuel terminals may have quantities of high sulfur non-road fuel available.  This will likely be limited to the western part of Pennsylvania.  


Mr. Trowbridge stated that some of the questions regarding this change deal with supply, availability, and price increases.  Because of the price of crude and the fluctuations, diesel has gone up in price.  The federal government and the state have programs monitoring these prices through DEP’s Office of Energy and Technology Deployment. In the event of widespread disruption, there are state and federal mechanisms in place to ensure that there is supply available.  The industry has begun a lot of outreach preparing for this change that will be coming around 2010 and you will start seeing more of the ultra low sulfur diesel in the non road diesel categories in addition to the majority of the low sulfur 500 ppm non-road fuel.  Mr. Trowbridge explained that there’s always outreach that we can do to all the effected communities when it comes to the non-road diesel to help mitigate potential impacts with equipment use.  Furthermore, the industry has great incentive to minimize supply and use impacts.   He mentioned that there’s some concern regarding the use of ULSD in older heavy equipment.   You can use the new fuel in the old equipment, but the low sulfur content in the fuel could affect rubber seal and gasket integrity on those parts that have been “conditioned” to higher sulfur fuels over the years.  It could affect maintenance early on by going to the ultra low sulfur fuels, but these can be easily corrected by the routine inspection and possible replacement of the parts during routine maintenance.

Mr. Trowbridge advised that in 2010 to 2014,  the general requirements are that refineries must produce 100 percent of their non-road diesel as ULSD (15 ppm).  However, some 500 ppm non-road fuel may be available.  After 2014, all diesel fuel (highway and non-road) will be ULSD.  
Mr. Thomas Williams asked what the variation of BTUs of the different levels of sulfur will be and how does this affect the fuel that heats our homes.  Mr. Trowbridge responded that heating oil does not fit into this program and will continue to be available.    The refineries in the Northeast are going to look to be supplying the heating oil market, too.  There is no specific requirement for heating oil beyond that it not be higher than 3,200 ppm sulfur.  It’s likely that we will see a reduction in sulfur across the board, but not at the expense of being able to supply that market.  Northeast refineries are sensitive to heating oil costs and their ability to supply the northeast market.  The rule has special provisions on heating oil handling in order to accommodate the possibility that home heating oil could be high, low or possibly even ultra low sulfur in content.  As heating oil, all three grades are legal to sell but the availability of one specific grade depends on the market and the terminals ability to handle multiple products.  BTU content of highway and non-road fuels will not be affected by the rule.
Mr. Thomas Williams noted that ethanol has less BTUs per gallon and gives you fewer miles per gallon.  Mr. Trowbridge stated that there should be no difference in BTUs between regular diesel and ULSD.
Mr. Williams stated that power plants used to burn soft coal to produce electricity, until everyone realized soft coal created more pollution, but had more BTUs.  They switched to hard coal that cost more, had lower sulfur and less BTUs.  Then they realized they could go back to soft coal, because they could make more electricity for less money.  Mr. Williams asked if Mr. Trowbridge could relate this to the different levels in our fuel oil, on road and off road diesel and the airplane and train fuel. 

Mr. Trowbridge replied no, unless you are using biofuels of your own accord. There will not be a change in the BTU value, because the refineries have to meet the standards and specifications for the amount of BTUs per gallon.  Mr. Trowbridge advised that this couldn’t be done with coal, so the companies burn whatever they wish for coal.  You may think there is a connection, but there won’t be.  It will all be about availability and the fuel specification that goes in.  When you do add biofuels, that is something to be considered with the BTU reduction you might get on a per gallon basis.

To confirm, Mr. Williams asked if the ppm sulfur would have any effect on the BTUs.  Mr. Trowbridge confirmed it shouldn’t have appreciable effect on the BTUs, but he did note that every sample of fuel oil could differ on the BTU value, but not enough like you would see with coal.  Putting ULSD in a vehicle, you should get the same gas mileage as if you were using high sulfur.  Mr. Trowbridge even mentioned that you may see an improvement in fuel efficiency with ULSD, but a lot depends on the age of your engine along with many other factors.

Home heating associations recommend lower sulfur fuels because it does cut down on maintenance costs.  We hope to see some long-term savings with the use of low sulfur products in the home.

Mr. Williams asked if the same fuel that is used to heat homes is the same fuel used in vehicles.  Mr. Trowbridge stated that is true in some cases, depending on the terminal company.  He advised that the heating oil that you use may already be a low sulfur or ultra low sulfer product.

Mr. Firestine asked for confirmation that the deadline is 2010.  Mr. Trowbridge confirmed that in 2010 all highway and non-road diesel produced must meet the 15 ppm standard.  Some 500 ppm non-road may be available until 2014 in parts of the state.  A very large portion of the on road diesel is already ultra low sulfur.  

Mr. Firestine asked if there would be any increased costs.  Mr. Trowbridge responded that they have tried to do studies, but with gas prices and diesel prices fluctuating, it is hard to estimate.  Initially they estimated maybe a 2 to 3 cent gallon increase, but that is something that we are already seeing in the market.  The industry is completely supportive of the ULSD program, because it gives them the ability to do one type of fuel.  We hope savings from that will be passed on to the consumer.

Agriculture, Communities, and Rural Environments (ACRE) Grant Update – Action Packet (Bradford, Lancaster & Westmoreland Counties) – Cedric Karper, DEP Bureau of Watershed Management; Mike Lovegreen, Bradford County Conservation District; and Don McNutt, Lancaster County Conservation District

Mr. Cedric Karper stated that during the ACRE negotiations a few years ago one of the comments that was made and universally agreed to was that if we could do a better job at achieving compliance with existing requirements there would be less of a need for more requirements in order to provide adequate protection to the environment.  The other concern was for the agricultural impaired streams and what we would do going forward to eliminate those impairments.  An Ag Impaired Streams Workgroup (AISW) was created, made up of farm organizations.  It was created to help DEP come up with strategies and actions that are appropriate to address these ag impaired streams.  

Mr. Karper advised that the workgroup met twice and the conclusion of those meetings went back to compliance.  The feeling was that many of the ag impaired streams would be improved if there were a better level of compliance.  A better definition of what it means to be in compliance is needed and we need something that is easy for a farmer to understand and apply to their daily activities.  That led to several workgroups focusing separately on Erosion and Sediment (E&S) issues; Nutrient Management; and Trading opportunities.  All of these groups focused initially on how to define compliance on agricultural operations.  At the same time, DEP, using Growing Greener funds, issued grants to several conservation districts totaling $750,000.  There were two approaches for this money.  The first was for the development of statewide compliance tools to help farmers understand the definition of agriculture baseline compliance and to be able to put them out to the farm community in a usable format that would actually allow them to work through the baseline compliance definition and apply it to their operation and come up with action plans that would allow them to accomplish compliance on their own or with minimal technical assistance.  The other part of that money was entailed to individual conservation districts that looked at agricultural compliance conditions at the local watershed or county level with outreach to test some different approaches to improve agricultural compliance in general.  We are in the process of many of those grants and moving forward trying to see what kinds of results we can get with different approaches.

Mr. Karper stated that the AISW is contacting agriculture organizations to set up the next meeting for August.  There is some confusion as to what the remaining objectives are for the group.  From DEP’s perspective, we believe that as we move forward on the compliance end of things, there will still be streams that are agriculturally impaired even though we will have a much higher rate of compliance on the ground.  We believe at some point we will have to deal directly with the question of given baseline compliance, and the level of limitation of baseline compliance in that watershed, will we still have impairments remaining?  Questions like what are the next things that agriculture should be asked to do, like any other discharger to a stream that is causing impairment, what is the strategy, and what is the next increment of expectation that are reasonable for farmers in order to eliminate those impairments.   

This workgroup’s efforts are essential, he added.  We are doing something called TMDLs, which stands for Total Maximum Daily Load.  A TMDL tells what the load of pollution can be and it helps define impairment in that watershed.  After we determine the impairment from the TMDL, it will tell us what the level has to be versus what they currently are and how many pollutants have to be removed.  The improvements have to come from agricultural activity as well as other activities.  The next action needed in that watershed is some sort of plan of action to eliminate the impairment and return that stream to its useful form.  That plan will be going through a portfolio of Best Management Practices (BMPs) that they can look at to apply to farm operations in that watershed in order to accomplish that removal of impairment.  One of the things that will happen is that when we have an impaired stream we will be most likely issuing something called a watershed permit.  Mr. Karper stated that the watershed permit was discussed with the Watershed Resources Coordinating Committee.  They advised that the permit will apply to farm and non-farm sources and should also apply to nonpoint sources.  Mr. Karper advised that they will have a regulatory tool to implement those plans and require those additional BMPs or strategies to help farms in order to remove those streams from impairment. 

Mr. Karper stated that the work of the AISW is very important at this time to help guide DEP on its thinking as to how they will address agricultural activities in an impaired watershed as far as imposing additional requirements that are appropriate to remove that impairment.  

Ms. Andrea Sharrets asked what the timeline was for the watershed permit.  
Mr. Karper responded that the initial discussion for the permit is expected in August.  They are hoping to receive recommendations from the AISW either late summer or early fall.

Mr. Russell Redding asked for clarification on the relationship between TMDL and watershed permitting.  He asked if there needs to be a TMDL for an impaired stream that would lead to watershed permitting and can those permits be secured by any operator in that impaired watershed?  
Mr. Karper replied that the watershed permit would be imposed on top of the TMDL and add an additional requirement that they would have to meet. 

Mr. Redding asked if the watershed permit would be issued by DEP.  Mr. Karper confirmed it would be issued by DEP and it would apply to landowners in that watershed.  

Ms. Sharrets asked if there will be a ceiling.  Mr. Karper replied that the ceiling would be defined by the TMDL number.  The number would represent, for example, the number of pounds of nitrogen that has to be removed from the stream.  So we would do calculations for the types of BMPs that are necessary in order to eliminate that number of pounds of nitrogen.  We would go as far as we have to go, to remove the impairment.  

Mr. Walt Peechatka asked how will the TMDL affect nonfunctioning septic systems in these agriculturally impaired watersheds.  He believes that sometimes agriculture is blamed for excess nitrogen when there are a lot of nonfunctioning septic systems in the watershed.  
Mr. Karper responded that it depends on how the source of the impairment is defined.  There are stream surveys being done, investigations are being conducted, and the sources of those impairments are being defined.  The surveys are published as they are completed.  The public will have an opportunity to comment, the planning process will be a public process, but where we have an impaired stream that is caused by septic tanks malfunctioning there will be a plan put together to eliminate that source of impairment.

Mr. Redding stated that if the planning tool/action packet is to serve a useful purpose, it will take time to have it implemented and see results.  He asked if that is factored into the TMDL and watershed permit timeline.  
Mr. Karper responded that all they are trying to do at this point is to define the watershed permit in general; they are not currently trying to write a watershed permit for a specific watershed.  They are trying to draft a proposed regulation that describes a watershed permit.  That is the schedule under discussion, not actually issuing the permit; they won’t be doing that for some time. 

Mr. Don McNutt spoke specifically about the Bradford, Lancaster, and Westmoreland County Action Packet.  Mr. McNutt referred to the PA Water Quality Action Packet for Agriculture handout.  On the front cover it is described as a self-assessment and planning tool for compliance with PA Erosion and Sediment and Manure Management Regulations (Chapters 102 and 91).  Mr. McNutt stated that a question that has been asked to DEP is why they would use this tool and the answer to that is that they do not have enough personnel resources to help every farmer.  In an effort and due diligence on the farmer’s part, the farmer should try to do something to ask themselves how they can help the environment.  It is their plan to try and help farmers with this self-assessment tool until the Natural Resource Conservation Service (NRCS) and county conservation district can help them.  Mr. McNutt advised that he believes we do not need new regulations or laws, but farm operations need to work and implement current regulations or laws.
Mr. McNutt advised that the Action Packet starts with the introduction, and is then followed by eight pages of self-assessment information, and then includes a planning section.  
Mr. Peechatka asked if they feel all of the comments have been addressed and what is the response to the recommendations for improvements of this document.  
Mr. McNutt replied that they’ve taken all the comments and tried to see if they applied.  Where the comments applied, changes were made.

Mr. Peechatka stated that the original intent was not farmsteads and farm lanes and so forth, but that the original intent was to cover only the areas that were plowed and tilled.    Mr. Peechatka stated that most rural landowners have a farm lane, and a lot of townships clean up their road ditches every year and are not going to be meeting the same requirements.  
Mr. McNutt agreed that Chapter 102 looks at plowing and tilling, but he doesn’t think it’s being called to a higher level.  He believes that all human earth disturbance activity falls into the 102 description.  

Mr. Peechatka also commented on the use of the word “observing.”  He wondered how you observe sediment and nutrient leaving the land.  
Mr. McNutt responded that that would have to be decided through evaluation.  
Mr. McNutt advised on the next steps of this process.  He stated that they believe they are 95 percent complete.  They still have to decide who will send it out and how.  It has been sent to all of the conservation districts and they are expecting comments back.  They are about six months behind schedule right now.  

Ms. Sharrets asked if she could still submit comments.  She commended Mr. McNutt and Mr. Lovegreen for their work, but she also shares Mr. Peechatka’s concerns about overstating more activities other than plowing and tilling, but understands why.

Mr. McNutt said that they hope that the Farm Bureau will assist them in distributing them.  They will look at all comments and try to address them.  He also wanted to state that this is not intended to be a technical guidance document, just an assessment tool. 

Mr. Thomas Williams asked if funding to assist is available.
  Mr. McNutt noted that currently, Lancaster County is making a concerted effort in Warwick Township, to get a conservation plan on every farm.  At the end of this effort, they will find out exactly the cost.  If every farm does a self-assessment and needs financial help, he thinks a push could occur for financial assistance.
Regarding chemical fertilizer, Mr. McNutt stated that he knows the issue has been raised, but it was not in the scope of this project.    

Mr. Russell Redding stated that it is important to connect this document with the ACRE initiative.  He believes that if you’re serious about this Action Packet, it should be filed with the conservation district so that it is on file with someone who can help you take the correct action.  If it is filed with the conservation district, it should set the discussion into motion for some priority of fund allocation.
  Mr. McNutt agreed and he is going to add a Step 7 on page A-1 of the Action Packet.

Mr. Mike Lovegreen added to the comments, advising to remember that this Action Packet was initiated through the ACRE program.  He advised that Bradford County is  are already implementing a version of this.  They are looking for farmers that don’t have any plans or are out of compliance.   They want to be able to leave them a tool.  

Mr. Craig Derickson advised that he wanted to inform the board of a new campaign of NRCS, to promote the adoption of a Basic Cropland System BMPs, which will include basic practices regarding conservation tillage, especially no till farming, nutrient management – both manure and chemical fertilizers, pest management, and cover crops.  NRCS information shows the adoption of these practices has the potential to address as much  as 80 percent of the resource problems that are associated with agriculture.  That will vary depending on the site of the farm, but the potential is there.  The adoption of this type of system has many benefits:  it would help protect the long-term productivity of farms and land in PA, help control E&S, as well as help the economics of these farms, and the cost of energy these days.

Mr. Williams commented that Mr. Derickson is one of the few people that mentioned the word ‘cover crop.’  This year with the price of grain the way it is, it will be a lot more expensive to see a cover crop.  He asked if they are considering these programs that they’ve had in the past, through the districts, to subsidize and encourage farmers to use cover crops and consider the beneficial effect of establishing a cover crop.

Mr. Derickson replied that yes they are considering that.  There are some districts that have their own cover crop programs.  They have offered several components including cover cropping and have signed several contracts with that provision.  NRCS is trying to account for all of the identified major BMPs in the Chesapeake Bay Plan for the protection of the Chesapeake Bay.  NRCS is funding nutrient management, advanced nutrient management, no till incentives, and next year they will add feed management.  Funding is limited to be able to address all of the fields and all of the acres.

Concentrated Animal Feeding Operations (CAFO) Guidance Progress Report, Bob Gibson, DEP Nutrient Management Section

Mr. Bob Gibson briefed the board on the comments received during the public comment period on the draft CAFO Guidance.  The public comment period has closed and Mr. Gibson advised that he has drafted a comment/response document addressing the concerns that were raised.  He stated that they had a meeting with the Northcentral and Southcentral Regional Office Staff who permit 95 percent or more of the CAFOs and are very involved in this program.  They have additional discussion sessions scheduled in June and early July and he expects that it will be only 2-3 weeks before the final technical guidance is ready.  
Ms. Marjorie Hughes advised that we should have a date by the August meeting.

Mr. Gibson mentioned that the revision process for Chapter 102 has begun.  They hope to have it to the Environmental Quality Board by the end of 2007, which means proposed Chapter 102 language should be out by January/February 2008.  They hope to have the draft copy of Chapter 102 to present to the Board by the August meeting.  In preparation for that, we have set up a meeting on June 27 to discuss the Chapter 102 regulations.  
Mr. Duke Adams announced a June 19 meeting that will discuss revisions to the remainder of Chapter 102 and invited any Board members to come and participate.  

Public Comment

No public comment.

Adjourn

Being no further business of the Board, the meeting was adjourned at 11:40 a.m.

Next meeting is scheduled for Wednesday, August 22.
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